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CITY OF SLAYTON
COUNTY OF MURRAY
STATE OF MINNESOTA
Ordinance No. 336

AN ORDINANCE AMENDING CHAPTER 95 (TITLED “PUBLIC NUISANCES”) OR ORDINANCE NO. 330, ADOPTED APRIL 5, 2010, AND TITLED “AN ORDINANCE AMENDING SECTIONS 95.01-95.21 OF CITY CODE #95, ADOPTED ON APRIL 7, 2008, AND TITLED “AN ORDINANCE RELATING TO PUBLIC NUISANCES””

The City Council of Slayton ordains:
Sections 95.01 thru 95.28 of Chapter 95, or Ordinance No. 330, adopted April 5, 2010 and titled “An ordinance amending sections 95.01-95.21 of city code #95, adopted on April 7, 2008, and titled “An ordinance relating to public nuisances”” is amended to read, and shall take effect on January 1, 2017:

GENERAL PROVISIONS

§ 95.01 PUBLIC NUISANCE PROHIBITION
A person must not act, or fail to act, in a manner that is or causes a public nuisance. For purpose of this ordinance, a person that does any of the following is guilty of maintaining a public nuisance:
(A) Maintains or permits a condition which unreasonably annoys, injures, or endangers the safety, health, morals, comfort or repose of any considerable number of members of the public; or
(B) Interferes with, obstructs, or renders dangerous for passage, any public highway or right-of-way, or waters used by the public; or
(C) Does any other act or omission declared by law or this ordinance to be a public nuisance.
(D) State Defined Nuisances. Any nuisance so defined by M.S. §561.01, as amended from time to time, supplemented or replaced, or by the common law of the state, is also a nuisance under this chapter. 
Penalty, see § 10.99

§ 95.02 PUBLIC NUISANCES AFFECTING HEALTH
	The following are hereby declared to be nuisances affecting health:
	(A) The exposed accumulation of decayed or unwholesome food or vegetable matter; 
	(B) All diseased animals running at large;
	(C) All ponds or pool of stagnant water;
(D) Carcasses of animals not buried or destroyed within twenty-four (24) hours after death;
	(E) Accumulation of manure, refuse, or other debris;
(1) Accumulations of decayed animal or vegetable matter, unwholesome food, manure, trash, rubbish, debris, rotting lumber, bedding, packing material, cardboard, plastic bags and containers, bottles, cans, scrap metal, brush, or any material in which flies, mosquitoes, disease-carrying insects, rats or other vermin may breed; 
(F) Privy vaults and garbage cans which are not rodent-free or fly-tight, or which are so maintained as to constitute a health hazard or to emit foul and disagreeable odors;
(G) The pollution of any public well or cistern, stream or lake, canal or body of water by sewage, industrial waste, or other substances;
(1) Depositing or permitting to be deposited in or to escape into any sanitary sewer or any sanitary sewer system or part thereof, any substance or thing which damages or is deleterious or injurious to any sewer system or the usefulness or operation thereof;
(H) Grass, weeds, leaves and other vegetation upon private property;
(1) It is unlawful for any owner, occupant or agent of any lot or parcel of land to allow any weeds or grass growing upon any lot or parcel of land to grow to a greater height than six inches or to allow the weeds or grass to go to seed.
 (2) It is unlawful for any owner, occupant or agent of any lot or parcel of land to fail to remove all public health or safety hazards thereon, to fail to treat or remove insect-infested or diseased trees thereon.
(3) If any owner, occupant or agent fails to comply with this subdivision (H), and after notice given by the city, has not within 48 hours of the notice complied, the city may cause the weeds or grass to be cut, or public health or safety hazards removed, or diseased or insect-infested trees treated or removed, and the expense thus incurred, including administrative costs, shall be the personal liability of the owner of the premises. A bill, indicating the cost, will be sent to the owner, occupant or agent. If the total amount is not paid in accordance with the terms indicated on the bill, the amount of the costs and expenses incurred, plus accrued interest on the unpaid balance, shall be charged against the property involved as a special assessment as authorized by M.S § 429.101, as it may be amended from time to time, and other pertinent statutes for certification to the County Auditor and collection the following year along with the current taxes. 
(I) Tree Diseases. The following are public nuisances whenever they may be found within the city:
(1) Any living or standing elm tree or part thereof infected to any degree with the Dutch Elm disease fungus Ceratocystis Ulmi (Buisman) Moreau or which harbors any of the elm bark beetles Scolytus Multistriaus (Eichh.) or Hylungopinus Rufipes (Marsh);
(2) Any living or standing ash tree or part thereof infected to any degree with the Emerald Ash Borer [Agrilus Planipennis Fairmaire (Coleoptera: Bupretidae)] Beetle or which harbors any of the Emerald Ash Borer Beetle. 
(3) Any dead ash or elm tree or part thereof, including branches, stumps, firewood or any other material from which the bark has not been removed and burned or sprayed with an effective insecticide;
(4) Any living or standing oak tree or part thereof infected to any degree with the Oak Wilt Fungus (Ceratocystis Fagacearum);
(5) Any dead oak tree or part thereof which in the opinion of the designated officer constitutes a hazard, including, but not limited to, logs, branches, stumps, roots, firewood or other oak material which has not been stripped of its bark and burned or sprayed with an effective fungicide; and/or
(6) Any other shade tree with an epidemic disease
	(J) Storage Restrictions
(1) Firewood. Firewood shall be stored in a compact and orderly fashion so as not to constitute a hazard to adjacent buildings or property or to endanger the public health. Stacks of wood in the open shall not exceed six feet in height and without consent of adjacent property owners shall not be located less than five feet from a boundary line. There shall be no front yard or front lot storage of firewood in the city, nor side yard storage on a corner lot; provided that, this division (J)(1) shall not prevent businesses that sell firewood from displaying firewood to the public in a manner that is deemed necessary for the business purposes, as long as the storage and display does not violate any other of the provisions of this section.
(2) Pipe, lumber and the like. The storage of pipe, lumber, forms, steel, machinery or similar materials shall not be allowed on residential property. 
(3) Solid fuel. For the purpose of this division (J)(3), SOLID FUEL includes, but is not limited to, corn, shelled or unshelled, and wood pellets.  Outdoor storage requirements for solid fuel shall be as follows: 
(a) The storage container shall be painted and designed to blend in with the structure it serves or be screened from view of neighboring properties.
	(b) The container shall be permanently attached to the ground
(c) The container shall be of sturdy leak-proof construction with a leak-proof lid.
(d) Storage of grain shall not be allowed in Zoning Districts R-1, R-2, R-3, R-M, B-1, B-2, I-1, or A-O except as provided in this section.
       (K) Junk Yards. For the purpose of this division (K), the words JUNK YARDS shall be defined as: land or buildings where waste, discarded, or salvaged materials are bought, sold, exchanged, stored, cleaned, packed, disassembled, or handled, including, but not limited to, scrap metal, rags, paper, hides, rubber products, glass products, lumber products and products resulting from the wrecking of automobiles or other vehicles.  All junk yard storage shall be hidden from view from any public right-of-way and adjacent properties. This shall be accomplished by fencing and/or screening as specified in Ch. 152 of this code of ordinances.
       (L) Dense smoke, noxious fumes, gas, soot, or cinders in unreasonable quantities;
       (M) All public exposure of people having a contagious disease; and
       (N) Any offensive trade or business as defined by statute not operating under local license. 
Penalty, see § 10.99

§ 95.03 NUISANCES AFFECTING MORALS AND DECENCY.
	The following are hereby declared to be nuisances affecting public morals and decency:
(A) All gambling devices, slot machines, and punch boards, except otherwise authorized and permitted by federal, state, or local law;
	(B) Betting, bookmaking, and all apparatus used in those occupations;
(C) All houses kept for the purpose of prostitution or promiscuous sexual intercourse, gambling houses, houses of ill fame, and bawdy houses;
(D) All places where intoxicating or 3.2 malt liquor is manufactured or disposed of in violation of law or where, in violation of law, people are permitted to resort, for the purpose of drinking intoxicating or 3.2 malt liquor, or where intoxicating or 3.2 malt liquor is kept for sale or other disposition in violation of law, and all liquor and other property used for maintaining that place; and
(E) Any vehicle used for the unlawful transportation of intoxicating or 3.2 malt liquor, or for promiscuous sexual intercourse, or any other immoral or illegal purpose.

§ 95.04 PUBLIC NUISANCES AFFECTING PEACE AND SAFETY.
	The following are declared to be nuisances affecting public peace and safety:
(A) All snow and ice that is not removed from public sidewalks within twenty-four (24) hours after the snow or other precipitation causing the condition has ceased to fall; 
(B) All sidewalks, walkways, stairs, driveways, parking spaces and similar areas shall be kept in a proper state of repair, and maintained free from hazardous condition; 
(C) All trees, hedges, billboards, or other obstructions which prevent people from having a clear view of all traffic approaching an intersection; 
(D) All limbs of trees which are less than 7 feet above the surface of any public sidewalk, or less than 9 feet above the surface of any street;
(E) Any person participating in any party or other gathering that causes the unreasonable disturbing of the peace, quiet, or repose of another person;
	(F) All unnecessary and annoying vibrations;
(G) Obstructions and excavations affecting the ordinary public use of streets, alleys, sidewalks, or public grounds, except under conditions as are permitted by this ordinance or other applicable law;
	(H) Radio aerials or television antennas erected or maintained in a dangerous manner; 
(I) Any use of property abutting on a public street or sidewalk or any use of a public street or sidewalk that causes large crowds of people to gather, obstructing traffic, and the free use of the street or sidewalk;
(J) All hanging signs, awnings, and other similar structures over streets and sidewalks, so situated as to endanger public safety, or not constructed and maintained as provided by ordinance;
(K) The allowing of rainwater, ice, or snow to fall from any building or structure upon any street or sidewalk or to follow across any sidewalk;
(L) (a) Any barbed wire fence located within a residentially zoned district as defined in         Chapter 152 of this code of ordinances. 
(b) Any barbed wire fence located less than five (5) feet above the ground within any commercial or industrial zoned district as defined in Chapter 152 of this code of ordinances; 
(M) All dangerous, unguarded machinery in any public place, or so situated or operated on private property as to attract the public; 
(N) Wastewater cast upon or permitted to flow upon streets or other public properties;
(O) Accumulations in the open of discarded or disused machinery, household appliances, automobile bodies, or other materials in a manner conducive to the harboring or rats, mice, snakes, or vermin, or the rank growth of vegetation among the items so accumulated, or in a manner creating fire, health, or other safety hazards from such accumulation;
(P) Any well, hole, or similar excavation that is left uncovered or in such other condition as to constitute a hazard to any child or other person coming on the premises where it is located;
(Q) Obstruction to the free flow of water in a natural waterway or a public street drain, gutter, or ditch with trash or other materials;
 (R) The placing or throwing on any street, sidewalk, or other public property of any glass,     tacks, nails, bottles, or other substances that may injure any person or animal or damage any pneumatic tire when passing over such substance. It is a violation of this section to haul any soil or material, not adequately enclosed or covered, thereby permitting the same to fall upon the streets.
 (S) The depositing of garbage or refuse, including but not limited to grass clippings, on a public right-of-way or on adjacent private property;
(T) Reflected glare or light from private exterior lighting exceeding 0.5 foot-candles as measured on the property line of the property where the lighting is located when abutting any residential parcel, and one (1) foot-candle when abutting any commercial or industrial parcel; and 
(U) All other conditions or things that are likely to cause injury to the person or property of another. 
(V) All use or display of fireworks except as provided by law;
(W) Placing, leaving or keeping, on the public streets or alleys property other than vehicles.
(X) Knowingly keeping any domestic and/or wild animal which annoys or endangers the public or endangers the public in the use or keeping of property;
(Y) All buildings or structures so old, dilapidated or out of repair as to be dangerous, unsafe, unsanitary or otherwise unfit for human use;
(Z) Any fence that is not constructed in a substantial workmanlike manner and of substantial material reasonably suitable for the purpose for which the fence is proposed to be used; any fence that has been constructed of improper materials for the district in which it is located, such as the use of barbed wire or electric fencing in a residential district or as a boundary fence; any fence that has not been maintained and is in a condition of disrepair or has become a danger to public safety, health or welfare.
	 The following types of fencing are prohibited:
		(1) Any fence that is higher than eight (8) feet in height.
(2) Barbed wire fence in residential areas, or any barbed wire fence where the bottom strand of wire is less than six (5) feet above the ground.
(3) In residential areas, fences made of poultry netting or woven wire, provided that:
(a) So called chain-link or “cyclone” fencing, where rigid galvanized wire of at least 3/32 inch diameter is twisted into fencing having square or diamond-shaped openings of not more than four inches in diameter and having rigid metal posts and top bar, is permitted.
(b) Small areas within yards enclosing gardens may be seasonably fenced with wire fences to prevent entry of rodents or other animals. 	
(4) Fences made substantially of scrap wood or other scrap materials or wooden shipping pallets.
(5) Fences having poles which are inadequate in number or not firmly placed in the ground sufficient to maintain the rigidity of the fence, taking into consideration the type of fence, possible snow load against it and any other pertinent factors. 
(6) In residential areas, fences where the main fence barrier consists largely of solid sheets of metal, such as roofing steel or similar materials, or sheets of plastic or fiberglass.
(7) Fences, which, because of design, materials used, or installation practices, present a significant possibility of being damaged by wind or snow, or which may bag or sag and not present a fence in line with the posts thereof.
(8) Fences of any type where, taking into account the planned location of the fence, the fencing material to be used and any other pertinent factors, the fence would constitute a specific hazard to persons or property.
Any fence currently existing and which does not comply with subparagraphs 2, 3 or 5, above, shall be permitted until one (1) year after the effective date of this ordinance, but not thereafter. 
(AA) All open and unguarded pits, wells, in-ground pool, excavations or unused basements freely accessible from any public street, alley or sidewalk;
(BB) Accumulations in the open of discarded or disused items including, but not limited to, machinery, household appliances, household furniture and flooring, consumer electronics (i.e. computer equipment, cell phones, TVs, other audio and/or visual equipment), any materials not designed for outdoor use, motor vehicle bodies or parts, tire, batteries, unused and/or discarded construction materials; accumulations of any materials in a manner conducive to the harboring of rats, mice, snakes or vermin; or the rank growth of vegetation among the items so accumulated; or accumulations in a manner creating fire, health or safety hazards;
(CC) Any unauthorized or unlawful use of property abutting on a public street, alley, or sidewalk or of a public street, alley or sidewalk which causes large crowds of people to gather, obstructing traffic and free use of the streets or sidewalks;
(DD) any abandoned above or underground tank whose capacity is in excess of 1,100 gallons;
Penalty, see § 10.99

§ 95.05 NOISE VIOLATIONS
	(A) Prohibited noises.
The following are declared to be nuisances affecting public health, safety, peace, or welfare:
 (1) Any distinctly and loudly audible noise that unreasonably annoys, disturbs, injures, or endangers the comfort, repose, health, peace, safety,  or welfare of any person, or precludes their enjoyment of property, or affects their property’s value (this general prohibition is not limited by any specific restrictions provided in this ordinance);
(2) All obnoxious noises, motor vehicle or otherwise, in violation of Minn. R. Ch. 7030, as they may be amended from time to time, are hereby incorporated into this ordinance by reference;
(3) The use of any vehicle so out of repair or so loaded as to create loud and unnecessary grating, grinding, rattling, or other noise;
(4) The discharging of the exhaust or permitting the discharge of the exhaust of any statutory internal combustion engine, motor boat, motor vehicle, motorcycle, all-terrain vehicle (ATV), snowmobile, or any recreational device, except through a muffler or other device that effectively prevents loud or explosive noises there from and complies with all applicable state laws and regulations;
(a) Every motor vehicle shall at all times be equipped with a muffler in working order which blends the exhaust noise into the overall vehicle noise and is in constant operation to prevent excessive or unusual noise; and no person shall use a dynamic engine or transmission brake, muffler cutout, bypass or similar device upon a motor vehicle on a street or highway.
(5) Any loud or excessive noise in the loading, unloading, or unpacking of any vehicle; and;
(6) The use or operation, or permitting the use or operation, of any radio receiving set, television set, musical instrument, music device, paging system, machine, or other device for producing or reproduction of sound in a distinctly and loudly audible manner so as to disturb the peace, quiet, and comfort of any person nearby.
(7) Animals, Birds and the Like. No person shall keep, or allow to be kept, any animal which is causing long continued noise which disturbs the comfort or repose of any person(s) in the vicinity. Cross-reference: Animals, SEE Chapter 90
(B) Hourly restriction of certain operations.
(1) Domestic Power Equipment. No person shall operate a power lawn mower, power hedge clipper, chain saw, mulcher, garden tiller, edger, drill, or other similar domestic power equipment, except between the hours of 7:00 a.m. and 9:00 p.m. on any weekday or between the hours of 8:00 a.m. and 9:00 p.m. on any weekend or holiday. Snow removal equipment is exempt from this provision. 
 (3) Construction activities. No person shall engage in or permit construction activities involving the use of any kind of electric, diesel, or gas-powered machine, or other power equipment, except between the hours of 7:00 a.m. and 9:00 p.m. on any weekday or between the hours of 8:00 a.m. and 9:00 p.m. on any weekend or holiday.
(4) Radios, music devices, paging systems, and the like. The operation of any device referred to in subdivision (A)(6) between the hours of 9:00 p.m. and 7:00 a.m. in a manner so as to be plainly audible at the property line of the structure or building in which it is located, or at a distance of 50 feet if the source is located outside a structure or building shall be prima facie evidence of a violation of this section.
(5) Noise impact statements. The Council may require any person applying for a change in zoning classification or a permit or license for any structure, operation, process, installation, alteration, or project that may be considered a potential noise source to submit a noise impact statement on a form prescribed by the Council. The Council shall evaluate each statement and take its evaluation into account in approving or disapproving the license or permit applied for, or the zoning changes requested. 
Penalty, see § 10.99

§ 95.06 NUISANCE PARKING AND STORAGE
(A) Declaration of nuisance. The outside parking and storage on residentially zoned property of large numbers of vehicles, materials, supplies, or equipment not customarily used for residential purpose in violation of the requirements set forth below is declared to be a public nuisance because it (1) obstructs views on streets and private property, (2) creates cluttered and otherwise unsightly areas, (3) prevents the full use of residential streets for residential parking, (4) introduces commercial advertising signs into areas where commercial advertising signs are otherwise prohibited, (5) decrease adjoining landowners’ and occupants’ use and enjoyment of their property and neighborhood, and (6) otherwise adversely affects property values and neighborhood patterns. 
	(B) Unlawful parking and storage
(1) A person must not place, store, or allow the placement or storage of ice fishing houses, skateboard ramps, playhouses, or other similar non-permanent structures outside continuously for longer than twenty-four (24) hours in the front yard area of residential property unless more than thirty (30) feet back from the front property line.
(2) A person must not place, store, or allow the placement or storage of pipe, lumber, forms, steel, machinery, or similar materials, including all materials used in conjunction with a business, outside on residential property.
(3) A person must not cause, undertake, permit, or allow the outside parking and storage of vehicles on residential property unless it complies with the following requirements:
(a) No more than four (4) vehicles per lawful dwelling unit may be parked or stored anywhere outside on residential property, except as otherwise permitted or required by the city because of nonresidential characteristics of the property. The maximum number does not include vehicles of occasional guests who do not reside on the property.
(b) Vehicles, watercraft, and other articles that are parked or stored outside in front or side yard areas must be on a paved or graveled parking surface or driveway area. 
(c) Vehicles, watercraft, and other articles stored outside on residential property must be owned by a person who resides on that property. Students who are away from school for periods of time but still claim the property as their legal residence will be considered residents on the property. 
Penalty, see § 10.99

§ 95.07 INOPERABLE MOTOR VEHICLES
(A) Declaration of nuisance. Any motor vehicle described in this section shall constitute a hazard to the health and welfare of the residents of the community as such vehicles can harbor noxious diseases, furnish a shelter and breeding ground for vermin, and present physical danger to the safety and well-being of children and citizens. Motor vehicles also contain various fluids which, if released into the environment, can and do cause significant health risks to the community. 
(B) Inoperable motor vehicles. It shall be unlawful to keep, park, store, or abandon any motor vehicle that is not in operating condition, partially dismantled, used for repair of parts, or as a source of repair or replacement parts for other vehicles, kept for scrapping, dismantling, or salvage of any kind, or which is not properly licensed for operation within the state, pursuant to Minn. Stat. § 168B.011, subd. 3, as it may be amended from time to time.
(C) Screening. This section does not apply to a motor vehicle enclosed in a building and/or kept out of view from any street, road, or alley, and which does not foster complaint from a resident of the city. 
Penalty, see § 10.99

§ 95.08 DUTIES OF CITY OFFICERS
City officials may apply and enforce any provision of this ordinance relating to public nuisances within this jurisdiction. Any peace officer or other designated city official shall have the power to inspect private premises and take all reasonable precautions to prevent the commission and maintenance of public nuisances. Except in emergency situations of imminent danger to human life and safety, no peace officer or designated city official will enter private property for the purpose of inspecting or preventing public nuisances without the permission of the owner, resident, or other person in control of the property, unless the officer or person designated has obtained a warrant or order from a court of competent jurisdiction authorizing entry. 

§95.09 ABATEMENT PROCEDURE
(A) Authorized city personnel shall give notice to any person maintaining a nuisance or inoperable/unlicensed/junk vehicle as set forth in this chapter to abate the practice forthwith or within a designated time, and if the owner or occupant of the premises on which the practice shall be situated shall neglect or refuse to remove or correct the same for the space of 24 hours after the notice is given or within the time specified in the notice, the owner or occupant shall upon conviction be penalized in accordance with the provisions of this chapter, and be liable for the expense of removing the nuisance and the costs of prosecution. 
(B) If the premises are not occupied and the owner is unknown, the notice may be served by posting it on the premises. The notice shall specify the steps to be taken to abate the nuisance and the time, not exceeding 30 days, within which the nuisance is to be abated; provided the time for abatement shall not exceed 10 days in the case of noxious weeds.
(C) When authorized city personnel determines that a nuisance constitutes a serious and eminent danger to the public safety or health, they may summarily abate the nuisance after a reasonable attempt to notify the owner or occupant of the property. They shall immediately thereafter notify in writing the owner or occupant of the premises of the action taken. The notice shall be served in person or by registered or certified mail.
(D) When law enforcement determines that a gathering is creating such a noise disturbance as prohibited under §95.05, the officer may order all persons present, other than the owner or tenant of the premises where the disturbance is occurring, to disburse immediately. No person shall refuse to leave after being ordered to do so by law enforcement. Every owner or tenant of such premises who has knowledge of the disturbance shall make every reasonable effort to see that the disturbance is stopped. 
(E) Nothing in this section shall prevent the city from seeking a judicial remedy when no other adequate administrative remedy exists.

§95.10 RECOVERY OF COST
(A) Personal liability. The owner of the premises on which a nuisance has been abated by the city, or a person who has caused a public nuisance on property not owned by that person, shall be personally liable for the cost to the city of the abatement, including administrative costs. As soon as the work has been completed and the cost determined, the city clerk or other city official shall prepare a bill for the cost and mail it to the owner. Thereupon the amount shall be immediately due and payable at the office of the city clerk. 
(B) Assessment. After notice and hearing as provided in Minn. Stat. §429.061, as it may be amended from time to time, if the nuisance is a public health or safety hazard on private property, the accumulation of snow and ice on public sidewalks, the growth of weeds on private property or outside the traveled portion of streets, unsound or insect-infected trees, or any portion of the City’s maintenance ordinance (§95.13) the city clerk shall, on or before September 1 next following abatement of the nuisance, list the total unpaid charges along with all other such charges as well. As other charges for current services to be assessed under Minn. Stat. §429.101 against each separate lot or parcel to which the charges are attributable. The City Council may then spread the charges against the property under that statute and any other pertinent statutes for certification to the county auditor and collection along with current taxes the following year or in annual installments, not exceeding ten (10), as the City Council may determine in each case. 
(1) For each certification sustained, the property owner shall have the following options after the hearing: 
(a) To pay the delinquent amount listed on the preliminary roll, but without additional interest after the hearing, within 10 days of the hearing date;
(b) To pay the certified delinquent amount after the hearing date, but before the county certification deadline, with interest at the rate set in the adopted rate schedule, accrued beginning on the eleventh day following the hearing date through the date of payment; or
(c) To pay the certified charges as billed to them by Murray County on their property tax statement with a collection term of one year
(2) Fifteen days after the hearing, the certified roll, minus any payments, shall be delivered to Murray County. 
§95.11 PENALTY
(A) Any person convicted of violating any provision of this ordinance is guilty of a misdemeanor and shall be punished by a fine not to exceed one thousand dollars ($1,000.00) or imprisonment for not more than ninety (90) days, or both, plus the costs of prosecution in either case. 
§95.12 SEVERABILITY
(A) If any provision of this ordinance is found to be invalid for any reason by a court of competent jurisdiction, the validity of the remaining provisions shall not be affected. 

§95.13 MAINTENANCE ORDINANCE, GENERAL REQUIREMENTS
(A) Scope. The provisions of this Section shall govern the minimum conditions and the responsibilities of persons for maintenance of structures, equipment and exterior property.
(B) Responsibility. The owner of the premises shall maintain the structures and exterior property in compliance with these requirements, except as otherwise provided for in this ordinance. A person shall not occupy as owner-occupant or permit another person to occupy premises which are not in a sanitary and safe condition and which do not comply with the requirements of this Section. Occupants of a dwelling unit, rooming unit or housekeeping unit are responsible for keeping in a clean, sanitary and safe condition that part of the dwelling unit, rooming unit, housekeeping unit or premises which they occupy and control. 
(C) Vacant Structures and Land. All vacant structures and premises thereof or vacant land shall be maintained in a clean, safe, secure and sanitary condition as provided herein so as not to cause a blighting problem or adversely affect the public health or safety.
(D) Department of Property Maintenance Inspection. The City Council shall appoint an individual to serve as ordinance official. That individual shall have the authority to appoint a deputy, inspectors, and employees as approved by the City Council.
(1) Restriction of Employees. The ordinance or employee connected with the enforcement of this ordinance shall not be engaged in, or directly or indirectly connected with, the furnishing of labor, materials, or appliances for the construction, alteration, or maintenance of a building, or the preparation of construction documents thereof, unless that person is the owner of the building or property; nor shall such officer or employee engage in any work that conflicts with official duties or with the interests of the department. 
(2) Liability. The ordinance official, officer, or employee charged with enforcement of this ordinance, while acting for the City of Slayton, shall not thereby be rendered liable personally, and is hereby relieved from all personal liability for any damage accruing to persons or property as a result of an act required or permitted in the discharge of official duties. Any suit instituted against any official, officer, or employee because of an act performed by that official, officer, or employee in the lawful discharge of duties and under the provisions of this ordinance shall be defended by the legal representative of the jurisdiction until the final termination of the proceedings. The ordinance official or any subordinate shall not be liable for costs in an action, suit or proceeding that is instituted in pursuance of the provision of this ordinance; and any official, officer, or employee of the department of building safety, acting in good faith and without malice, shall be free from liability for acts performed under any of its provisions or by reason of any act of omission in the performance of official duties in connection therewith. 
	(E) Duties and power of the ordinance official.
		(1) General. The ordinance official shall enforce the provisions of this ordinance.
(2) Rule-making authority. The ordinance official shall have authority as necessary in the interest of public health, safety, and general welfare, to adopt and promulgate rules and procedures; to interpret and implement the provisions of this ordinance; to secure the intent thereof; and to designate requirements applicable because of local climatic or other conditions. Such rules shall not have the effect of waiving structural or fire performance requirements specifically provided for in this ordinance, or of violating accepted engineering methods involving public safety. 
(3) Inspections. The ordinance official shall make all of the required inspections, or shall accept reports of inspection by an approved agencies or individuals. All reports of such inspections shall be in writing and be certified by a responsible individual. The ordinance official is authorized to engage such expert opinion as deemed necessary to report upon unusual technical issues that arise, subject to the approval of the City Administrator. 
(4) Right of Entry. The ordinance official may enter the structure or premises as with the approval of the owner to inspect subject to constitutional restrictions on unreasonable searches and seizures. If entry is refused or not obtained, the ordinance official is authorized to pursue recourse as provided by Minnesota law. 
(5) Identification. The ordinance official shall carry proper identification when inspecting structures and premises in the performance of duties under this ordinance. 
(6) Notices, Orders and Citations. The ordinance official shall issue all necessary notices, orders, and citations to ensure compliance with this ordinance. 
(7) Department Records. The ordinance official shall keep official records of all business and activities of the department specified in the provisions of this ordinance. Such records shall be retained in the official records as long as the building or structure to which the records relate remains in existence, unless otherwise provided for by other regulations. 
(8) Coordination of Inspections. Whenever in the enforcement of this ordinance or another ordinance, the responsibility of more than one ordinance official of the jurisdiction is involved, it shall be the duty of the ordinance officials involved to coordinate their inspections and administrative orders as fully as practicable so that the owners and occupants of the structure shall not be subjected to visits by numerous inspectors or multiple or conflicting orders. 
	(F) Approval
(1) Modifications. Whenever there are practical difficulties involved in carrying out the provisions of this ordinance, the ordinance official shall have the authority to grant modifications for individual cases, provided the ordinance official shall first find that special individual reasons makes the strict letter of the ordinance impractical and modification does not lessen health, life, and fire safety requirements. The details of action granting modification shall be recorded and entered in department files.  
(2) Alternative materials, methods, and equipment. The provisions of this ordinance are not intended to prevent the installation of any material or to prohibit any method of construction not specifically prescribed by this ordinance, provided than any such alternative has been approved. An alternative material or method of construction shall be approved where the ordinance official finds that the proposed design is satisfactory and complies with the intent of the provisions of this ordinance, and that the material, method or work offered is, for the purpose intended, at least the equivalent of that prescribed in this ordinance in quality, strength, effectiveness, fire resistance, durability, and safety. 
(3) Required testing. Whenever there is insufficient evidence on compliance with the provisions of this ordinance, or evidence that a material or method does not conform to the requirements of this ordinance, or in order to substantiate claims for alternative materials or methods, the ordinance official shall have the authority to require tests to be made as evidence of compliance at no expense to the jurisdiction. 
(a) Test methods. Test methods shall be as specified in this ordinance or by other recognized test standards. In the absence of recognized and accepted test methods, the ordinance official shall be permitted to approve appropriate testing procedures performed by an approved agency. 
			(b) Testing agency. All tests shall be performed by an approved agency.
(c) Test reports. Reports of tests shall be retained by the ordinance official for the period required for retention of records. 
(4) Materials and Equipment Reuse. Materials, equipment and devices shall not be reused unless such elements are in good repair or have been reconditioned and tested when necessary, placed in good and proper working condition and approved. 

§95.14 VIOLATIONS
(A) Unlawful Acts. It shall be unlawful for a person, firm, corporation or its agents be in conflict with or in violation of any of the provisions of this ordinance. 
(B) Notice of Violation. The ordinance official shall serve written notice of violation, order or citation in the manner as set forth in §95.15 below.
(C) Prosecution of Violation. Any person failing to comply with a notice of violation or order shall be deemed guilty of a misdemeanor, and the violation shall be deemed a strict liability offense. If the notice of violation is not complied with, the ordinance official shall institute the appropriate proceeding at law or equity to restrain, correct, or abate such violation, or to require the removal or termination of the unlawful occupancy of the structure in violation of the provisions of this ordinance or of the order or direction made pursuant thereto. Any action taken by the authority having jurisdiction on such premises shall be charged against the real estate upon which the structure is located and shall be a lien upon such real estate. 
(D) Violation Penalties. Any person who shall violate a provision of this ordinance, or fail to comply wherewith, or with any of the requirements thereof, shall be prosecuted within the limits provided by state or local laws. Each day that a violation continues after due notice has been served shall be deemed a separate offense. 
(E) Enforcement. The remedies provided in this ordinance are not exclusive. They are in addition to and do no supersede or preempt other remedies such as injunctive relief, hazardous building condemnation, elimination of public health and safety hazards under Minnesota Statutes, or criminal charges for violation of substantive provisions of any City or State ordinance relating to housing maintenance, health, fire safety, building or zoning. Further, the remedies in this ordinance do not supersede or affect the legal rights or remedies of tenants provided under State law or other ordinance provisions. 
(F) Abatement of Violation. The imposition of the penalties herein prescribed shall not preclude the legal officer of the jurisdiction from instituting appropriate action to restrain, correct, or abate a violation, or to prevent illegal occupancy of a building, structure or premises, or to stop an illegal act, conduct, business, or utilization of the building, structure or premises.
Penalty, see § 10.99

§95.15 NOTICES AND ORDERS
(A) Notice to Person or Persons Responsible. Whenever the ordinance official determines that there has been a violation of this ordinance or has grounds to believe that a violation has occurred, notice shall be given in the manner prescribed in Subd. B and C to the person or persons responsible for the violation as specified in this ordinance.
(B) Form. Such notice prescribed in Subd. A shall be in accordance with all of the following:
		(1) Be in writing
		(2) Include a description of the real estate sufficient for identification.
(3) Include a statement of the violation or violations and why the notice is being issued. 
(4) Include a correction order allowing a reasonable time to make the repairs and improvements required to bring the dwelling unit or structure into compliance with the provisions of this ordinance. 
		(5) Inform the property owner of the right to appeal.
(6) Include a statement of the right to file a lien in accordance with Section 95.04, Subd. C
(7) Include notice that a motion for summary-enforcement will be made to the district court of Murray County unless corrective action is taken, or unless an answer is filed within the time specified by the ordinance official.
(C) Methods of Service. Such notice shall be deemed to be properly served if a copy thereof is: 
(1) Delivered personally or posted in a conspicuous place in or about the structure affected by such notice; or
		(2) Sent by certified or first-class mail addressed to the last known address; or
(3) If the notice is returned showing that the letter was not delivered, a copy thereof shall be placed in or about the structure affected by such notice.
(D) Penalties. Violations of any provisions of this Ordinance shall be deemed a misdemeanor and punishable as set forth in Penalty, see § 10.99
(E) Transfer of Ownership. It shall be unlawful for the owner of any dwelling unit of structure who has received a compliance order or upon whom a notice of violation has been served to sell, transfer, mortgage, lease or otherwise dispose of such dwelling unit of structure to another until the provisions of the compliance order or notice of violation have been complied with, or until such owner shall first furnish the grantee, transferee, mortgagee or lessee a true copy of any compliance order or notice of violation issued by the ordinance official and shall furnish to the ordinance official a signed and notarized statement from the grantee, transferee, mortgagee or lessee, acknowledging the receipt of such compliance order or notice of violation and fully accepting the responsibility without condition for making the corrections or repairs required by such compliance order or notice of violation.
Penalty, see § 10.99

§95.16 NUISANCE BOARD
(A) Establishment and composition. A nuisance board which shall be comprised of three members, all of whom shall be residents of the city and shall serve staggered three-year terms, is hereby established. The members of the initial Nuisance Board shall serve one-, two-, and three-year terms respectively. All appointments for a full term or to fill a vacancy for an unexpired term shall be made by the Mayor with the approval of the Council and a member may be removed in the same manner for misconduct or neglect. No more than one Council member shall be a member of the Board. Members shall receive no compensation for their services, but may be reimbursed for actual and necessary travel expenses incurred in the discharge of Board duties and activities. 
(B) Officer and Proceedings. The Board shall elect one of its members as chairperson. The nuisance official’s office shall keep an accurate record of its proceedings. Meetings will be held at the call of the nuisance official after an owner of real estate in the city requests a hearing to determine if a nuisance exists on the owner’s real estate.
(C) Duties. The Nuisance Board shall conduct a hearing, as soon as practicable, whenever an owner of real estate wants to contest that a nuisance exists on his or her real estate. The board may also decide on matters of enforcement conditions, which includes but is not limited to the amount of time that an individual will be given to become compliant.  . The Board shall consider both written and oral testimony at the hearing. Following the close of the hearing, the Board shall mail its decision to the owner within ten business days following the hearing.
(D) If the Nuisance Board determines that a nuisance exists, the Board shall inform the owner by written notice of what is required to abate the nuisance and the amount of time the owner has to abate the nuisance. The notice shall also inform the owner that if the nuisance is not abated within the time specified, the city has the right to abate the nuisance and recover all costs, including, administrative costs, to abate the nuisance in the manner provided in Section 95.10 or proceed to obtain a Summary Enforcement Order from the District Court.

§95.17 MEANS OF APPEAL
(A) Application for Appeal. Any person directly affected by a decision of the ordinance official or a notice or order issued under this ordinance shall have the right to appeal to the City Nuisance Board provided that a written application for appeal is filed within 10 days after the day the decision, notice, or order was served. An application for appeal shall be based on a claim that the true intent of this ordinance or the rules legally adopted hereunder have been incorrectly interpreted, the provisions of this ordinance do not fully apply, or the requirements of this ordinance are adequately satisfied by other means. 
(B) Disqualification of Member. A board member shall not hear an appeal in which that member has a personal, professional, or financial interest. 
(C) Notice of Meeting. The Nuisance Board shall meet to hear the appeal upon proper notice as determined by Minnesota Statute 13 D et seq.
(D) Open Hearing. All hearings before the Nuisance Board shall be open to the public. The appellant, the appellant’s representative, the ordinance official, the ordinance official’s representative, and any other person whose interests are affected shall be given an opportunity to be heard. 
(1) Procedure. The Nuisance Board shall adopt and make available to the public through the City Clerk/Administrator, procedures under which a hearing will be conducted. The procedures shall not require compliance with strict rules of evidence, but shall mandate that only relevant information be received.
(E) Nuisance Board Decision. The Nuisance Board shall modify or reverse the decision of the ordinance official only by a vote of a majority of the total number of Board members.
(1) Records and Copies. The decision of the Nuisance Board shall be recorded. Copies shall be furnished to the appellant and to the ordinance official.
(2) Administration. The ordinance official shall take immediate action in accordance with the decision of the Nuisance Board.
(F) Court Review. Any person, whether or not a previous party of the appeal, shall have the right to apply to the appropriate court for a writ of certiorari to correct errors of law. Application for review shall be made in the manner and time required by law following the filing of the decision in the office the Clerk/Administrator.
(G) Stays of Enforcement. Appeals of notice and orders (other than Imminent Danger notices) shall stay the enforcement of the notice and order until the appeal is heard by the Nuisance Board.

§95.18 EXTERIOR PROPERTY AREAS
	The owner of any premises shall comply with the following requirements.
(A) Sanitation. All exterior property areas shall be maintained free from any accumulation of garbage, mixed municipal solid waste, solid waste, rubbish, animal feces or refuse. 
(B) Grading and Drainage. All premises shall be graded and maintained in a manner which, without causing erosion of the soil, allows water to drain away from occupied structures and which will minimize the accumulation of water on such premises. 
	Exception: Approved retention areas and reservoirs. 
(C) Ground Cover. Every residential premise shall be maintained in a condition to control erosion, dust, and mud by suitable landscaping with grass, trees, shrubs, or other planted ground cover or by paving with asphalt, concrete, or by such other suitable means which complies with the applicable provisions of the Zoning Ordinance.
(D) Insect and rodent infestations. It shall be the responsibility of the owner and the occupant to control or eliminate any infestation of insects, rodents or other pests in all exterior areas and accessory structures on the premises.
(E) Accessory structures. All accessory structures, including but not limited to detached garages, sheds, and fences, shall be maintained structurally sound and in good repair. All exterior wood surfaces or exterior surfaces constructed of a material other than wood which needs paint or protective cover or treatment to protect the surface from the elements, other than decay-resistant woods, shall be protected from the elements and decay by paint which is not lead-based paint or by other protective covering or treatment. Service doors to residential garages shall be provided with securing locks. Fences and similar structures constructed within a residential district shall be constructed of a material sold and designed for such uses. Materials not permitted for fence construction are detailed in §95.04, Subd. Y.
(F) Sidewalks and Driveways. All sidewalks, walkways, stairs, driveways, parking spaces and similar areas shall be kept in a proper state of repair, and maintained free from hazardous condition. 
(G) Exhaust Vents. Pipes, ducts, conductors, fans, or blowers shall not discharge gases, steam, vapor, hot air, grease, smoke, odors, or other gaseous or particulate wastes directly upon abutting or adjacent public or private property or that of another tenant. 
(H) Defacement of Property. No person shall willfully or wantonly damage, mutilate, or deface any exterior surface of any structure or building on any private or public property by placing thereon any marking, carving, or graffiti. It shall be the responsibility of the owner to restore said surface to an approved state of maintenance and repair. 

§95.19 EXTERIOR STRUCTURE.
	The owner of any premises shall comply with the following requirements.
(A) Foundations, walls, chimneys, roofs, and other exterior surfaces. Every foundation, chimney, exterior wall, roof, and all other exterior surfaces shall be maintained in a professional state of maintenance and repair.
		(1) The foundation elements shall adequately support the building at all points.
(a) All structural members shall be maintained free from deterioration and shall be capable of safely supporting the imposed deal and live loads.
(b) All foundation walls shall be maintained plumb and free from open cracks and breaks and shall be kept in such condition so as to prevent the entry of rodents and other pests.   
(2) Every exterior wall shall be free of holes, breaks, loose or rotting boards or timbers, and any other conditions which might admit dampness to the interior portions of the wall or to the interior spaces or structures.
(3) All exterior wood surfaces or exterior surfaces constructed of a material other than wood which needs paint or protective cover or treatment to protect the surface from the elements, other than decay-resistant woods, shall be protected from the elements and decay by paint which is not lead-based paint or by other protective covering or treatment. 
(4) The roof shall be tight, impervious to water, and have no defects which admit water or dampness to the interior of the building. No building roof shall be used for storage of any materials, things, or objects unless approved by the enforcement officer.
(a) Roof drains, gutters, and downspouts shall be maintained in good repair and free from obstructions. 
(5) All exterior surfaces shall be of a material manufactured and processed specifically for use in a weather-exposed location, including roofing, exterior painted wood, masonry, exposed redwood and other suitable materials. Exterior walls shall be maintained and kept free from dilapidation, including those conditions caused by extensive cracking, tears, or breaks and by extensively deteriorated plaster, stucco, plastic, brick, wood or other materials or combinations of materials. 
(6) The exposed surface of exterior walls on a building above ground level shall be maintained in a professional state of maintenance and repair, which will provide both sufficient covering and sufficient protection of the true surface underneath against its deterioration. Without limiting the generality of this section, an exposed surface shall be deemed not to be maintained in a professional state of repair if either of the following conditions exist: 
(a) The painted surface area is blistered, cracked, flaked, scaled or chalked away and such conditions, extend over more than 25% of the surface area of any plane or wall or area, including porch trim, cornice members, porch railings and such other areas; or
(b) More than 10% of the pointing of any masonry chimney or more than 25% of the pointing of any masonry wall is loose, has fallen out or otherwise does not exist. 
(c) All metal surfaces which can rust or corrode shall be shall be tight, impervious to water, have no defects which admit water or dampness to the interior of the building, and be structurally sound.
(7) Any exterior surface required to be repaired under provisions of this section shall be repaired in its entirety to make it weather-tight, watertight and rodent and insect proof. 
(B) Stairs, porches, decks, and railings. Every outside stair and every porch and deck shall be constructed in a professional manner, shall be capable of supporting a load, and shall be maintained and kept in a professional state of maintenance and repair. 
[bookmark: _GoBack](1) Stairs, steps, porches, decks, handrails, balustrades, and guardrails deemed hazardous by the enforcement officer shall be corrected so as to be in a state of maintenance and repair. 
(C) Windows, exterior doors, basement hatchways. Every window, exterior door, and basement hatchway shall be kept weather-tight, watertight and rodent/insect proof and shall be kept in a professional state of maintenance and repair.
(1) Every window shall be fully supplied with window panes which are without open cracks or holes.
(2) All window screens shall be in good condition and without open tears or holes.
		(3) Every window sash shall be in good condition and fit tight within its frame. 
(4) Every exterior door, including but not limited to a storm door, shall have hinges and a latch which shall be in good condition and capable of keeping the door closed at all times. Every exterior door shall be maintained in a professional state of maintenance and repair. If the exterior door requires screens or storm windows, the screens and storm windows shall be provided and maintained in good condition and without tears or holes.
		(5) Every exterior door when closed shall fit tightly within its frame.
(6) Every window, door and frame shall be constructed and maintained in such relation to the adjacent wall construction as completely to exclude rain or similar elements and to substantially exclude wind from entering the structure. 
(7) Every basement hatchway and window opening shall be maintained in a professional state of repair and shall be so constructed and maintained as to prevent the entrance of rains and surface drainage water into the structure, prevent the entrance of animals, whether domesticated or non-domesticated, and shall be rodent-proof and insect-proof.
(D) Decorative Features. All cornices, belt courses, corbels, terra cotta trim, wall facings, and similar decorative features shall be maintained in good repair with proper anchorage and in a safe condition. 
(E) Overhang Extensions. All overhang extensions including but not limited to canopies, marquees, signs, metal awnings, fire escapes, standpipes, and exhaust ducts shall be maintained in good repair and be properly anchored so as to be kept in a sound condition. 

§95.20 WATER SYSTEM
(A) Supply. The water supply system shall be installed and maintained to provide a supply of water to plumbing fixtures, devices, and appurtenances in sufficient volume and at pressures adequate to enable the fixtures to function properly, safely, and free from defects and leaks. 

§95.21 SANITARY DRAINAGE SYSTEM
(A) General. All plumbing fixtures shall be properly connected to either a public sewer system or to an approved private sewage disposal system.
(B) Maintenance. Every plumbing stack, vent, waste and sewer line shall function properly and be kept free from obstructions, leaks and defects. 

§95.22 STORM DRAINAGE
(A) General. Drainage of roofs and paved areas, yards, and courts, and other open areas on the premises shall not be discharged in a manner that creates a public nuisance. 

§95.23 VACANT BUILDINGS
(A) The owner of any structure or any part thereof which is vacant for a period of 60 days or more shall make the premises safe and secure so as to not be hazardous to the health, safety, and welfare of the public and so as to not constitute a public nuisance. Any vacant structure open at windows or doors, if unguarded, shall be deemed to be a hazard to the health, safety, and welfare of the public and a public nuisance within the meaning of this Section and shall be made safe and secure immediately by boarding the openings. Boarding must be done with sound materials which are securely fastened to the structure and painted with a color consistent with the adjacent surfaces. Nonresidential structures which become vacant must remove exterior signage on the vacant portions of the structures. The premises of a vacant structure shall be maintained in an appropriate manner including, but not limited to, mowing of yard areas; removal of weeds from parking areas, drives, medians, and landscaping; collections and removal of debris; and watering and maintaining landscaping and yard. Any vacant structure which has had window or door openings closed by boarding shall not be reoccupied until such openings have been secured by proper windows or doors. 

§95.24 NONRESIDENTIAL, INDUSTRIAL, COMMERICAL AND INSTITUTIONAL USES
In addition to any of the preceding provisions which may be of application to nonresidential, industrial and institutional uses, the following sections apply to all such uses. If one of the sections or provisions which follow conflict with any of the preceding provisions, the provision most favorable to the expressed intent of this chapter shall apply.
(A) Scope. The provisions of this Section shall govern the minimum conditions and responsibilities of owners or occupants of commercial property for the maintenance of structures, equipment and exterior property.  
(B) Responsibility. The owner or occupants of the commercial premises shall maintain the structures and exterior property in compliance with this ordinance. A person shall not occupy as owner-occupant or permit another person to occupy premises which are not in a sanitary and safe condition and which do not comply with the requirements of this Section. Owner or occupants of a commercial premise are responsible for maintaining the premises in a clean, sanitary and safe condition. 
(A) Sanitation. All exterior property areas shall be maintained free from any accumulation of refuse, municipal solid waste, solid waste, rubbish, garbage, litter, animal feces, or refuse.
(B) Insect and rodent infestations. It shall be the responsibility of the owner to exterminate any infestation of rodents, insects, vermin, or other pests in all exterior areas and accessory structures on the premises.
(C) Accessory structures. All accessory structures, including but not limited to detached garages, sheds, and feces, shall be maintained structurally sound and in good repair. All exterior surfaces shall be maintained in a state of good repair.
(D) Stored materials. It shall be unlawful to accumulate and store building material, lumber, boxes, cartons, or other containers, machinery, scrap metal, junk, raw material, fabricated goods and other items in such manner as to constitute a nuisance or rodent harborage.
(E) Obscuring fences. It shall be unlawful to maintain outdoor storage abutting a residential district or a property occupied by a one, two, three, or four dwelling unit, townhouse or multiple-family dwelling which constitutes a nuisance. Upon a determination that violation of this section exists, the enforcement officer may cause the nuisance to be abated by requiring the installation of a six-foot high obscuring fence or landscape screening at an equal or lesser cost than a fence. 
(1) Upon receipt of a notarized petition alleging the existence of a public nuisance and signed by 2/3 of the property owners located in an area one block in any direction of the subject property, the enforcement officer shall inspect the property. In the event the enforcement officer determines that the outdoor storage constitutes a violation, the enforcement officer may cause the nuisance to be abated by requiring the installation of a six-foot high obscuring fence or appropriate landscape screening. 
(F) Refrigerators and accessible containers. It shall be unlawful to permit a refrigerator or other container, sufficiently large to retain a child and with doors which fasten automatically when closed, to be exposed and accessible to children without removing the doors, lids, hinges or latches. 
(G) Foundations, walls, roofs and other exterior surfaces. Every foundation, exterior wall, roof and all other exterior surfaces shall be maintained in a professional state of maintenance and repair.
		(1) The foundation elements shall adequately support the building at all points.
(2) Every exterior wall shall be free of holes, breaks, loose or rotting boards or timbers and any other conditions which admit dampness to the interior portions of the walls or to the interior spaces.
(3) All exterior wood surfaces, other than decay-resistant woods and previously painted non-wood surfaces, shall be protected from the elements and decay by paint which is not lead-based paint or by other protective covering or treatment.
(4) The roof shall be tight and have no defects which admit rain and roof drainage shall be adequate to prevent rainwater from causing dampness in the walls.
(H) Windows, doors and hatchways. Every window, exterior door and basement hatchway shall be substantially tight and shall be kept in sound condition and repair. 
(1) Windows shall be fully supplied with windowpanes which are without open cracks or holes, sashes shall be in sound condition and fit reasonably tight within the frame.
(2) Every exterior door and its hardware shall be in sound condition and fit reasonably well within its frame.
(3) Every basement hatchway shall be so constructed and maintained as to prevent the entrance of rodents, rain and surface drainage water into the structure. 
(I) Sidewalks and Driveways. All sidewalks, walkways, driveways, parking spaces and similar areas shall be kept in a proper state of repair and maintained free from hazardous conditions. 
(J) Motor Vehicles. No inoperative or unlicensed motor vehicles or junk vehicles shall be parked, kept, or stored on any commercial premises and no vehicle shall at any time be in a state of major disassembly, disrepair, or in the process of being stripped and dismantled unless such unlicensed or inoperable vehicles are on the premises of junk yards and automobile graveyards that are defined, maintained, and licenses in accordance with state law. 
(K) Dangerous Machinery. Accumulation of discarded or disused, dangerous machinery, automobile bodies, or other material or equipment in a manner creating fire or safety hazard from such accumulation.  
(L) Other Materials. All materials not intended for or a part of landscaping or functionability of the property shall be stored inside a structure suitable for storage or concealed from public view. 
(M) Unlawful Acts. It shall be unlawful for person, firm, corporation or tis agents be in conflict with or in violation of any of the provisions of this ordinance. 
(N) Notice of Violation. The ordinance official shall serve notice of violation, order or citation in accordance with Section 95.15.
(O) Prosecution of Violation. Any person failing to comply with a notice of violation or order served in accordance with Section 95.15 shall be deemed guilty of a misdemeanor, and the violation shall be deemed a strict liability offense. If the notice of violation is not complied with, the ordinance official shall institute the appropriate proceeding at law or equity to restrain, correct or abate such violation, or to require the removal of termination of the unlawful occupancy of the structure in violation of the provisions of this ordinance or of the order or direction made pursuant thereto. Any action taken by the authority having jurisdiction on such premises shall be charged against the real estate upon which the structure is located and shall be a lien upon such real estate.
(P) Violation Penalties. Any person who shall violate a provision of this ordinance, or fail to comply therewith, or with any of the requirements thereof, shall be guilty of a misdemeanor and prosecuted within the limits provided by state or local laws. Each day that a violation continues after due notice has been served shall be deemed a separate offense. 
(Q) Enforcement. The remedies provided in this ordinance are not exclusive. They are in addition to and do not supersede or preempt other remedies such as injunctive relief, hazardous building condemnation, elimination of public health and safety hazards under Minnesota Statutes, or criminal charges for violation of substantive provisions of any City or State ordinance relating to housing maintenance, health, fire safety, building or zoning. Further, the remedies in this ordinance do not supersede or affect the legal rights or remedies of the tenants provided under State law or other ordinance provisions. 
(R) Abatement of Violation. The imposition of the penalties herein described in this Chapter shall not preclude the legal officer of the jurisdiction from instituting appropriate action to restrain, correct or abate a violation, or to prevent illegal occupancy of a building, structure or premises, or to stop an illegal act, conduct, business or utilization of the building, structure or premises. 
 Penalty, see § 10.99
ABANDONED VEHICLES; UNCLAIMED AND EXCESS PROPERTY
§ 95.25   DISPOSAL OF ABANDONED MOTOR VEHICLES.
   Findings and purpose.  M.S. Chapter 168B and Minnesota Rules Chapter 7035, as they may be amended from time to time, are hereby adopted by reference.  Sections 95.01 through 95.09and §§ 95.20 and 95.21 are adopted under the authority of M.S. § 168B.09 Subdivision 2, as it may be amended from time to time.  If any of these provisions are less stringent than the provisions of M.S. Chapter 168B or Minnesota Rules Chapter 7035, as it may be amended from time to time, the statute or rule shall take precedence.
   (A)   Definitions. For the purpose of this subchapter, the following definitions shall apply unless the context clearly indicates or requires a different meaning.
      ABANDONED MOTOR VEHICLE. A motor vehicle as defined in M.S. § 169.011, as it may be amended from time to time, that:
         (a)   Has remained illegally for a period of more than 48 hours on any property owned or controlled by a unit of government, or more than four hours on that property when it is properly posted; or on private property for a period of time, as determined under M.S. § 168B.04 Subdivision 2, without consent of the person in control of the property; and
         (b)   Lacks vital component parts, it in an inoperable condition, or has no substantial potential for further use consistent with its usual functions, unless it is kept in an enclosed garage or storage building.
         (c)   A classic car or pioneer car, as defined in M.S. § 168.10 as it may be amended from time to time, it not considered an abandoned vehicle.
         (d)   Vehicles on the premises of junk yards and automobile graveyards that are defined, maintained, and licensed in accordance with M.S. § 161.242 as it may be amended from time to time, or that are licensed and maintained in accordance with local laws and zoning regulations, are not considered abandoned vehicles.
         (e)   A vehicle being held for storage by agreement or being held under police authority or pursuant to a writ or court order is not considered abandoned, nor may it be processed as abandoned while the police hold, writ, or court order is in effect.
      VITAL COMPONENT PARTS.  Those parts of a motor vehicle that are essential to the mechanical functioning of the vehicle, including, but not limited to, the motor, transmission and wheels.
   (B)   Custody. The city may take into custody and impound any abandoned motor vehicle.
   (C)   Notice.
      (1)   The city shall give notice of the taking within 10 days.
      (2)   The notice shall set forth the date and place of the taking, the year, make, model and serial number of the abandoned motor vehicle, if that information can be reasonably obtained, and the place where the vehicle is being held, shall inform the owner and any lien holders of their right to reclaim the vehicle under division (D) below, and shall state that failure of the owner or lien holder to exercise their right to reclaim the vehicle and contents shall be deemed a waiver by them of all rights, title and interest in the vehicle and a consent to the sale of the vehicle and contents at a public auction pursuant to division (E) below.
      (3)   The notice shall be sent by registered mail to the registered owner, if any, of the abandoned motor vehicle and to all readily identifiable lien holders of record.
      (4)   If it is impossible to determine with reasonable certainty the identity and address of the registered owner and all lien holders, the notice shall be published once in the official newspaper. Published notices may be grouped together for convenience and economy.
   (D)   Right to reclaim.
      (1)   The owner or any lien holder of an abandoned motor vehicle shall have a right to reclaim that vehicle from the city upon payment of all towing and storage charges resulting from taking the vehicle into custody within 15 days after the date of the notice required by this section.
      (2)   Nothing in this section shall be construed to impair any lien of a garage keeper under the laws of this state, or the right of the lien holder to foreclose.
      (3)   For the purposes of this division (D), GARAGE KEEPER is an operator of a parking place or establishment, an operator of a motor vehicle storage facility, or an operator of an establishment for the servicing, repair or maintenance of motor vehicles.
   (F)   Public sale.
      (1)   An abandoned motor vehicle and contents taken into custody and not reclaimed under division (D) above shall be sold to the highest bidder at public auction or sale, following 1 notice published at least 7 days prior to the auction or sale.
      (2)   The purchaser shall be given a receipt in a form prescribed by the Registrar of Motor Vehicles, which shall be sufficient title to dispose of the vehicle.
      (3)   The receipt shall also entitle the purchaser to register the vehicle and receive a certificate of title, free and clear of all liens and claims of ownership. Before a vehicle is issued a new certificate of title, it must receive a motor vehicle safety check.
      (4)   From the proceeds of the sale of an abandoned motor vehicle, the city shall reimburse itself for the cost of towing, preserving and storing the vehicle, and all administrative, notice and publication costs incurred pursuant to this subchapter.
      (5)   Any remainder from the proceeds of a sale shall be held for the owner of the vehicle or entitled lien holder for 90 days and then shall be deposited in the general fund of the city.
   (G)   Disposal of vehicles not sold. Where no bid has been received for an abandoned motor vehicle, the city may dispose of it in accordance with this section.
   (H)   Contracts and disposal.
      (1)   The city may contract with any qualified person for collection, storage, incineration, volume reduction, transportation or other services necessary to prepare abandoned motor vehicles and other scrap metal for recycling or other methods of disposal.
      (2)   Where the city enters into a contract with a person duly licensed by the Minnesota Pollution Control Agency, the Agency shall review the contract to determine whether it conforms to the Agency’s plan for solid waste disposal. A contract that does so conform may be approved by the Agency. Where a contract has been approved, the Agency may reimburse the city for the costs incurred under the contract that have not been reimbursed.
      (3)   If the city utilizes its own equipment and personnel for disposal of the abandoned motor vehicle, it shall be entitled to reimbursement for the cost thereof along with its other costs as herein provided.
(Prior Ordinance, § 11.301)  (Am. Ord. 330, passed 4-5-2010)
[bookmark: LPTOC2.2][bookmark: JD_95.21]§ 95.26   UNCLAIMED PROPERTY; DISPOSAL.
   (A)   Definition. For the purpose of this section, the following definition shall apply unless the context clearly indicates or requires a different meaning.
      ABANDONED PROPERTY.  Tangible or intangible property that has lawfully come into the possession of the city in the course of municipal operations, remains unclaimed by the owner, and has been in the possession of the city for at least 60 days and has been declared so by a resolution of the Council.
   (B)   Preliminary notice.
      (1)   If the City Clerk/Administrator knows the identity and whereabouts of the owner, he or she shall serve written notice upon him or her at least 30 days prior to a declaration of abandonment by the Council.
      (2)   If the city acquired possession from a prior holder, the identity and whereabouts of whom are known by the City Clerk/Administrator notice shall also be served upon him or her.
      (3)   The notice shall describe the property and state that unless it is claimed and proof of ownership, or entitlement to possession established, the matter of declaring it abandoned property will be brought to the attention of the Council after the expiration of 30 days from the date of the notice.
   (C)   Notice and sale.
      (1)   Upon adoption of a resolution declaring certain property to be abandoned property, the City Clerk/Administrator shall publish a notice thereof describing the same, together with the names (if known) and addresses (if known) of prior owners and holders thereof, and including a brief description of the property.
      (2)   The text of the notice shall also state the time, place and manner of sale of all property, except cash and negotiables.
      (3)   The notice shall be published once at least 3 weeks prior to sale. Sale shall be made to the highest bidder at public auction or sale conducted in the manner directed by the Council in its resolution declaring property abandoned and stated in the notice.
   (D)   Fund and claims thereon.
      (1)   All proceeds from the sale shall be paid into the general fund of the city and expenses thereof paid therefrom.
      (2)   The former owner, if he or she makes claim within 8 months from the date of publication of the notice herein provided, and upon application and satisfactory proof of ownership, may be paid the amount of cash or negotiables or, in the case of property sold, the amount received therefor, less a pro rata share of the expenses of storage, publication of notice, and sale expenses, but without interest.
      (3)   The payment shall be also made from the general fund.
(Prior Code, § 11.302)  (Am. Ord. 330, passed 4-5-2010)
[bookmark: LPTOC2.3][bookmark: JD_95.22]§ 95.27   EXCESS PROPERTY; DISPOSAL.
   (A)   Declaration of surplus and authorizing sale of property. The City Clerk/Administrator may, from time to time, recommend to the Council that certain personal property (chattels) owned by the city is no longer needed for a municipal purpose and should be sold. By action of the Council, the property shall be declared surplus, the value estimated and the City Clerk/Administrator authorized to dispose of the property in the manner stated herein.
   (B)   Surplus property with a total estimated value of less than $100. The City Clerk/Administrator may sell surplus property with a total value of less than $100 through negotiated sale.
   (C)   Surplus property with a total estimated value between $100 and $500.
      (1)   The City Clerk/Administrator shall offer for public sale, to the highest bidder, surplus property with a total estimated value of from $100 to $500.
      (2)   Notice of the public sale shall be given stating time and place of sale and generally describing the property to be sold at least 10 days prior to the date of sale either by publication once in the official newspaper, or by posting in a conspicuous place in the City Hall at the City Clerk/Administrator’s option.
      (3)   The sale shall be by auction.
   (D)   Surplus property with a total estimated value over $500.
      (1)   The City Clerk/Administrator shall offer for public sale, to the highest bidder, surplus property with a total estimated value over $500.
      (2)   Notice of the public sale shall be given stating time and place of sale and generally describing property to be sold at least 10 days prior to the date of sale by publication once in the official newspaper.
      (3)   The sale shall be to the person submitting the highest bid.
   (E)   Receipts from sales of surplus property. All receipts from sales of surplus property under this section shall be placed in the general fund.
(Prior Code, § 11.303)
[bookmark: LPTOC2.4][bookmark: JD_95.23]§ 95.28   PERSONS WHO MAY NOT PURCHASE; EXCEPTION.
   (A)   No employee of the city, who is a member of the administrative staff, is a department head, a member of the Council, or an advisor serving the city in a professional capacity, may be a purchaser of property under this section. Other city employees may be purchasers if they are not directly involved in the sale, if they are the highest responsible bidder, and if at least 1-week’s published or posted notice of sale is given.
   (B)   It is unlawful for any person to be a purchaser of property under this section if the purchase is prohibited by the terms of this section.
(Prior Code, 11.304)  Penalty, see § 10.99
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